
TOWN OF EAST GREENBUSH 

ZONING BOARD OF APPEALS 
TOWN HALL, 225 COLUMBIA TURNPIKE, RENSSELAER, NY 12144 (518)694-4011 FAX (518)477-2386 

MEETING AGENDA 
                        TUESDAY, NOVEMBER 22, 2022 7:30PM 

*Meeting to be held in the Town 

Hall Community Room* 

 

 
7:30 PM CALL TO ORDER 

 

PUBLIC HEARINGS: 
ZBA Appeal #2022-11-Curley–1 Gail Court- Area Variance-Roof overhang over patio  

 

SEQR DETERMINATION & RECOMMENDATION: 
 

ZBA Appeal #2022-11-Curley–1 Gail Court- Area Variance-Roof overhang over patio  

 

WORKSHOP/DELIBERATION: 

ZBA Appeal #2022-11-Curley–1 Gail Court- Area Variance- Roof overhang over patio 

 

NEXT MEETING: 

December 13, 2022  

 

APPROVAL OF MINUTES: 

October 11, 2022 & October 25, 2022 



NOTICE 

 
 

 

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the Town of East 

Greenbush will hold a public hearing on November 22, 2022 at the Town Hall 225 

Columbia Turnpike Rensselaer NY beginning at 7:30 P.M. to consider the 

following application: 

 

Appeal number # 2022-10 the appeal of James & Tara Curley of 1 Gail Court, 

Rensselaer, NY 12144. The applicant proposes the construction of a 15’9” x 20’ 

roof overhang over an existing concrete slab on grade. The review of the proposed 

work will not comply with the following provisions of the Town’s Comprehensive 

Zoning Law, specifically Section II 2.6.6 Residential District. The required rear 

setback is 25 feet in the R-2 Zoning District. The proposed roof overhang leaves a 

rear setback of 12.35 feet. Therefore the proposed action requires an Area Variance 

for the property located at 1 Gail Court, East Greenbush NY.  

Tax Map # 177.11-2-24 

 

Any interested party may comment in person at the hearing.  Written comment 

may be submitted to the Zoning Board of Appeals, Town of East Greenbush, 225 

Columbia Turnpike, Rensselaer, New York 12144 at any time prior to the hearing. 

 

BY ORDER OF THE ZONING BOARD OF APPEALS 

DATED NOVEMBER 7, 2022 

JEFF PANGBURN, CHAIRMAN 

ZONING BOARD OF APPEALS 

TOWN OF EAST GREENBUSH 

FOR ADDITIONAL INFORMATION REGARDING THIS ACTION CALL THE 

EAST GREENBUSH ZONING DEPARTMENT AT 694-4011. 
 

 





 
 

 
 

Memorandum 

Date:     November 10, 2022

   

225 Columbia Turnpike 
Rensselaer, NY  12144 

518 694-4011 

518 477-2386 FAX 

To:       Jeff Pangburn, ZBA Chair 

 

From:    Alison Lovely on behalf of Chairman Mastin 

 

Re:            Planning Board Recommendation 
 

Comments: 

The following recommendation is from the draft November 9, 2022 Planning Board 

Minutes. 

 

ZBA Appeal #2022-10-Curley-1 Gail Court- Area Variance-Rear setback for roof overhang over 

rear patio with a report by Robert Jucha. 
 

After some discussion from the Board, the following motion was made. 

 

A motion was made by Chairman Mastin as follows: The Planning Board makes a positive 

recommendation from a planning perspective for the area variance based on the 

report submitted today by Robert Jucha. * See attached report for further details. 

Seconded by Chris Horne & roll called as follows: 

 

M. Mastin-YES; R. Viola-Absent; K. Bergmann-YES; C. Horne-YES; D. Panton-YES; 

J. Conway-YES; R. Jucha-YES. 

 

MOTION CARRIED BY A 6-0 VOTE 

 



November 6, 2022 

RE: Area Variance Application 

 James and Tara Curley 

 1 Gail Ct 

 East Greenbush, NY  12061 

 

The applicant is seeking to build a roof overhang at its residence at 1 Gail Court (Tax Map # 177.11-2-24) 

in the Town’s Residential District (R-2).  The applicant submitted a building permit for a 16’-9” x 20’-0” 

roof overhang over an existing concrete slab on grade in the rear of residential dwelling.  Upon review of 

the Town Building Inspector, it was determined that the proposed structure would have a rear setback 

of 12.35 feet.  This proposed roof overhang does not meet the Town Zoning Law Section 2.6.6 - 

Residential District which the required setback is 25 feet. The applicant is seeking relief through the 

Zoning Board of Appeals for one area variance for the front yard setback. 

 

 

 



 

 
 

On November 6, 2022, at approximately 12:00 pm, I met with Mrs. Tara Curley (applicant).  During the 

site visit, a visual assessment of the rear area of the property was taken. A drive by of the Taylor Estates 



Development, Kriss Krossing, and Ledholm Ct areas was also observed.  There was only one residential 

dwelling at 6 Kriss Krossing that had a similar roof overhang, but the setback exceeded the 25-foot 

minimum.   

 

The subject property is a corner lot with a colonial residential dwelling with 2 car garage.  The rear of the 

property is enclosed by a vinyl fence presenting a visual obstruction from the road.  While on site, the 

neighbor (Mr. & Mrs. Jeffrey Morris) to the east of the property was interviewed.  There was no 

objection to construction of the roof overhang at 1 Gail Ct.  In fact, they were looking to construct a 

similar overhang in the future. 

 

Based on my review of the area variance application, the construction of the 15’9”x20 roof overhang 

over the existing concrete slab at 1 Gail Ct will not have an adverse impact on the neighborhood or 

greenspace of the property.  The proposed construction meets the character of the area. 

 

The Planning Board thereby gives a positive recommendation of the area variance from the planning 

perspective.   

 

 

 

      Robert K Jucha 
      Robert K Jucha 

      Board Member 

East Greenbush Planning Board 
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TOWN OF EAST GREENBUSH 

ZONING BOARD OF APPEALS 
TOWN HALL, 225 COLUMBIA TURNPIKE, RENSSELAER, NY  12144   (518) 694-4011  FAX : (518) 477-2386 

 

 

November 22, 2022 

 

MEMO: 

 

In regards to Appeal #2022-10: Curley - Application for an Area 

Variance, the Zoning Board of Appeals has considered this 

project under SEQR and determines that this project meets the 

requirements for a Type II Action and no further SEQR review 

is required.  

 

End of Memo 

 

 



 

 

Town of East Greenbush 

Zoning Board of Appeals 

 

        
Resolution and  

           Final Decision of 

       Board of Appeals 

 

Appeal No. 2022-10 

 

 

Whereas, An application has been filed by James & Tara Curley of 1 Gail Court Rensselaer, 

NY, 12144. The applicant proposes the construction of a 15’9” x 20’ roof overhang over an 

existing concrete slab on grade. The review of the proposed work will not comply with the 

following provisions of the Town’s Comprehensive Zoning Law, specifically Section II 2.6.6 

Residential District. The required rear setback is 25 feet in the R-2 Zoning District. The proposed 

roof overhang leaves a rear setback of 12.35 feet; and 

  

Whereas, The applicant has filed an application requesting an Area Variance at the property 

located at 1 Gail Court East Greenbush, NY (Tax Map No. 177.11-2-24); and 

 

Whereas, The Board of Appeals has duly published a notice of public hearing regarding this 

appeal in The Record on November 10, 2022; and 

 

Whereas, Notice of the Public Hearing was provided by Certified Mail to the owners of all 

property within 200 feet of the land involved in the application, to the Town Planning Board, and 

to the Rensselaer County Bureau of Economic Development and Planning; and 

 

Whereas, A Public Hearing was held by the Board of Appeals on Tuesday, November 22, 2022 

to consider this appeal; and 

 

Whereas, The Planning Board of the Town of East Greenbush at its November 9, 2022 meeting 

provided a report of the requested Area Variance with a positive recommendation; and 

 

Whereas, At this hearing, the applicant as well as any and all persons interested in this appeal 

were heard, their statements recorded, and various written material including exhibits, if any, 

were entered into the record; and 

 

Whereas, All statements, written material and exhibits submitted in connection with said appeal 

have been carefully considered; and 

 

Whereas, This appeal has met all the requirements of the SEQR and the TEQR; now, therefore, 

be it 

 

 
 

 

 

 

 

 

               In the matter by: 

             James & Tara Curley 

    For an Area Variance 

 

 



Resolution and Final Decision of Board of Appeals:  Appeal No. 2022-10 

 

 

Resolved, That the Board of Appeals makes the following findings of fact in regards to the rear 

setback of 12.35 feet for the proposed roof overhang: 

 

1. There will (not) be an undesirable change in the character of the neighborhood as 

 

            2. There is no other method available to the applicant as 

 

3. The requested variance is (not) substantial  

 

4. The proposed variance will (not) have an adverse effect on the neighborhood  

 

5. The alleged difficulty is (not) self-created; however, that shall not necessarily 

preclude the granting of the area variance.  

 

Resolved, that the application for the construction of a 15’9” x 20’ roof overhang over an 

existing concrete slab on grade with a 12.35 foot rear setback 

be                (GRANTED/DENIED) with       (NO) condition(s): 

 

 

 

 

 

 

 

This resolution was moved by _______________ and seconded by __________________ at a 

meeting duly held on November 22, 2022. 

 

(Discussion) 

 

A vote was taken as follows: 

 

Tom Hickey           ___ 

Matt Ostiguy ___ 

Jeff Pangburn ___ 

Bob Seward III ___ 

Scot Strevell           ___ 

     TOWN OF EAST GREENBUSH 

      BOARD OF APPEALS 

       

      By: ________________________ 

       Matt Ostiguy, Vice Chairperson 

 

 

      Dated:  _____________, 2022 
 

 

*Granting of this variance, does not preclude the applicant from obtaining a 

building permit 
 

 

 



Resolution and Final Decision of Board of Appeals:  Appeal No. 2022-10 

 
 

 

 

 

 

 

Copy To: 

 

 

 

 

 

 

James & Tara Curley 

1 Gail Court 

Rensselaer, NY 12144 

 

 

 

 

 

 

Cc: Rensselaer County Planning (Via Email) 

Town Clerk (Via Email) 

Building Inspector (Via Email) 

 Assessor (Via Email) 

ZBA File No. 2022-10 

  

   
 

 

 

 




